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KLIMA, ZIVOTNi PROSTREDI, PRIRODA: LETNE-PODZIMNI
NOVINKY V LEGISLATIVE A JUDIKATURE

Vazené Ctenarky, vazeni Ctenafi,

pravé otevirate druhé ¢islo naseho Casopisu v roce 2025. Jesté nez se zaltete
do nasich pravidelnych rubrik, pojdme se nejprve spole¢né podivat na vybrané za-
sadni novinky v oblasti prava Zivotniho prosttedi, véetné soudni judikatury. Kdo
si jesté pamatujete zacatek mého uvodniku v minulém disle, opét se chci vénovat
vyhlageni CHKO Soutok. Minule jsem uvadél natizeni vlady CR, kterym byla tato
jiz v poradi dvacatd sedma chranéna krajinna oblast s uc¢innosti od ¢ervence 2025
ziizena. Jedté na jafe se skupina 35 poslancti ndvrhem doméhala u Ustavniho soudu
zruSeni natizeni vlady ¢. 55/2025 Sb., o Chranéné krajinné oblasti Soutok. Skupina
tvrdila, Ze natizeni vlady je v rozporu s Gstavnim potrddkem Ceské republiky a se
zadkonem ¢. 114/1992 Sb., o ochrané ptirody a krajiny. Poslanci namitali zejména
zésah do préva na ochranu vlastnictvi a prava na podnikéni. Nlezem sp. zn. P1. US
17/25 z 22. 10. 2025, vyhldsenym dne 5. 11. 2025 Ustavni soud névrh zamitl hlasy
viech 15 soudci. Ustavni soud uved], ze k vyhldgeni CHKO Soutok doslo zdkonem
predvidanym zptsobem a obstalo v testu proporcionality. Ochrana Zivotniho pro-
stfedi ze strany statu ma byt komplexni, promyslend a planovana. Pravo na ochranu
vlastnictvi a pravo na podnikani nebylo Gpravou dotéeno neproporcionalnim ¢i
jinak Gstavné nepfimérenym zpusobem. Podrobnosti si prosim nalistujte v rubrice
Z judikatury Ustavniho soudu v tomto &isle nageho Casopisu.

Dne 5. 11. 2025 v$ak Ustavni soud vyhldsil jesté jeden nélez, tentokrét ve véci
prvni Zeské klimatické Zzaloby. Plénum Ustavniho soudu jednomyslné zamitlo
ustavni stiznost spolku Klimaticka zaloba. Spolek a dalsi stézovatelé se od roku
2021 u spravnich soudii domahali toho, aby ¢eska ministerstva ptijala i¢innd opat-
feni ke snizovani emisi sklenikovych plynt, a tim ochranila jejich prava ohrozena
klimatickou krizi.

Ustavni soud ve svém nélezu konstatoval, Ze zékonnd tprava, ktera by vyme-
zovala povinnosti ministerstev ohledné ochrany klimatu, chybi. Proto nelze mini-
sterstva zalovat.

Soud se tak vénoval jen pfedmétu Zaloby samotné, nikoliv obecnym otazkam
ohledné toho, zda jsou klimaticka opatfeni dostate¢nd a zda porusuji zakladni pra-
va obc¢ani.
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V nélezu viak zéroven Ustavni soud uvedl, Ze ne¢innost parlamentu ohledné
piijeti takové legislativy mize byt protiustavni. ,,Rozhodnutim Ustavni soud do bu-
doucna nijak neptedjimd eventudlni uspéSnost jinych Zalobnich typii nebo klima-
tickych sporii, at uz na poli verejného ¢i soukromého priva.“ uvedl soud na svych
strankach.

Ustavni soud rovnéz ve svém nalezu uvedl, ze povinnost chréanit klima vyplyva
z Ustavy statu jako celku, nikoliv jednotlivym ministerstviim. Nélez tak lze vnimat
jako potvrzeni toho, Ze stat je povinen prijmout ambiciéznéjsi klimatickou politi-
ku. Také je tfeba pripomenout, Ze ani jeden z ¢eskych ministrt zivotniho prostredi
z poslednich let (Richard Brabec, Petr Hladik atd.) nepredlozil vladé a Parlamentu
navrh klimatického zakona. Pfitom napiiklad i rakouskd Viden ma takovy zakon
(od dubna 2025).

Jesté je tieba dodat, ze Ustavni soud si v pribéhu jara vyzadal od pravnickych
fakult v Praze, Brné a Olomouci a od Ustavu stitu a prava AV CR odborna stano-
viska ve véci klimatické zaloby. Bylo by zajimavé ¢asem ona stanoviska otisknout
v nasem casopise, abychom si mohli ucinit obrazek o tom, jak moc (nebo malo)
Ustavni soud dosléd odbornd stanoviska pii formulaci svého nélezu vyuzil.

V uvodniku minulého ¢isla ¢asopisu jsem zminil projednavani vladniho né-
vrhu novely zékona o ochrané ptirody a krajiny v Poslanecké snémovné. Uprava
novely zdkona o ochrané pfirody a krajiny méla prinést nékolik zasadnich zmén.
Vseobecné byla ve verejnosti znama jako novela, kterd ma za cil prosadit vyhlaseni
patého narodniho parku v Cesku, Kiivoklatsko. Soucasti novely vsak byla i fada
jinych novinek. Mezi ty zdsadni patfila snaha o pfisnéjsi ochranu stromi a stromo-
fadi rostoucich mimo les. Mimo jiné se po 33 letech t¢innosti zakona kone¢né na-
vrhovalo zavést podrobnosti poplatku za kaceni dfevin (dosavadni uprava v § 9 ne-
byla nikdy dotvofena a ziistavala tak v rozporu s ¢l. 11 odst. 5 Listiny ZPS). Novela
rovnéz méla piinést nékteré novinky, vyplyvajici z natizeni EU o obnové pfirody
z roku 2024, zejména ochranu opylovaci. Zasadni zménu méla ptinést novela za-
kona do dosavadni zvlastni druhové ochrany ohrozenych druhii Zivocichti a rostlin.
K podrobnostem viz minulé ¢islo.

Novela zakona v$ak byla v Poslanecké snémovné ter¢em ohromné kritiky ze strany
poslanci napri¢ opozici a i koalici, zejména kvuli navrhu na vyhlaseni narodniho
parku Krivoklatsko. Nékteri poslanci vsak navrh novely zakona vyuzili i k podava-
ni fady pozménovacich navrhu, které mohly velmi vazné zasahnout do dosavad-
ni upravy ochrany narodnich parkit a nékteré mohly, pokud by prosly, ochranu
narodnich parkt velmi oslabit. Smutné je, Ze nékteré takové pozmeénovaci navrhy
podavali poslanci za vladni ODS a naopak proti témto navrhéim byli néktefi poslan-
ci za opozi¢ni strany. Poslanecka snémovna se nakonec ke kone¢nému schvalova-
ni ve 3. ¢teni béhem léta jiz nedostala, a tak legislativni proces skon¢il netuspésné.
Jednim z d@ivodi bylo i to, Ze se politici vénovali spise vrcholici kampani pred vol-
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bami do Poslanecké snémovny. Je tieba ovSem zdiiraznit, Ze nékteré ¢asti navrhu
neuspésné novely by si méla novd vlada osvojit, nebot napriklad adaptaci pozadav-
ka evropského unijniho prava (nafizeni o obnové prirody) bude nutné v ¢eském
prévu provést.

Pokud jde o legislativni novinky v nasem oboru, které naopak letos v 1été pri-
jaty Parlamentem byly, za jeden ze stézejnich zakont je tfeba povazovat zdkon
¢. 249/2025 Sb., o urychleni vyuzivani nékterych obnovitelnych zdroji energie
a 0 zméné souvisejicich zakont (zdkon o urychleni vyuzivani obnovitelnych zdro-
ji energie), dale jen ,ZOZE® Na podzim roku 2023 byla pfijata smérnice (EU)
2023/2413, ktera vyvolala mj. i vyznamnéjsi zménu smérnice Evropského parlamentu
a Rady (EU) 2018/2001 ze dne 11. prosince 2018 o podporte vyuzivani energie z ob-
novitelnych zdroju (dale jen ,,smérnice RED III). Soucasti zmén byla i zcela nova
pravni uprava usilujici o zkrdceni povolovacich postupt pro zaméry pro vyuziti
obnovitelnych zdroji energie (dale jen ,OZE®) - za jednu z vyznamnych prekazek
investic do projektt v oblasti OZE byly totiz opét oznaceny i zdlouhavé povolova-
ci postupy. Lhiita stanovena pro transpozici smérnice RED III byla dvoji — z¢asti
méla byt transponovana uz do 1. ¢ervence 2024, v pfipadé vybranych ustanoveni
pak do 21. kvétna 2025. Druha (o trochu delsi) transpozi¢ni lhita byla stanovena
zejména pro ustanoveni tykajici se tzv. akcelera¢nich oblasti.

Jednotlivé pozadavky smérnice RED III jsou v ¢eském pravu transponovany
v nékolika pravnich predpisech. Nékteré byly v ¢eském pravu obsazeny jiz pred
ptijetim smérnice RED III, popf. postacovalo pouze dil¢im zpisobem upravit sta-
vajici pravni tpravu.' Za ucelem transpozice pravni Gpravy tykajici se akcelerac-
nich oblasti v§ak byl s ohledem na vétsi rozsah a slozitost této problematiky ptijat
novy zakon ¢. 249/2025 Sb., o urychleni vyuzivani nékterych obnovitelnych zdrojt
energie a 0 zméné souvisejicich zdkond (ZOZE). Utinnosti nabyl 1. srpna 2025.
V tomto ¢isle prind$ime exkluzivné ¢lanek od odborniki z ministerstev, ktefi se
na vypracovani textu zakona podileli lvim zptisobem. Vétsi pozornost je vénovana
problematice vymezovani akcelera¢nich oblasti a povolovani zamérii pro vyuziti
obnovitelnych zdrojti energie v nich. Doporucuji si ¢lanek precist.

V piipadé obnovitelnych zdrojii energie jsou problematické zejména kolize
vétrnych elektraren s ptaky. Neni bez zajimavosti, ze pravé v této problematice se
vyznamné angazovala nevladni organizace Ceska spole¢nost ornitologickd, ktera
vypracovala a predstavila verejnosti letos novou mapu citlivosti ptakd vaci vy-
stavbé vétrnych elektraren v Cesku. Nevhodné umisténé elektrarny mohou mit
zavazné dopady na ptaci populace, at jiz z diivodu kolizi s lopatkami turbin, ruse-
ni hnizdéni nebo fragmentace pfirozenych biotopii. U¢elem mapy je identifikovat
rizikové oblasti a pomoci statu, izemnim samospravam i soukromym investorim

!V eském pravu je naptiklad jiz dlouhou dobu implementovan pozadavek ¢l. 16b odst. 2 smérnice

RED III na integraci posouzeni EIA s naturovym posouzenim.
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planovat rozvoj obnovitelnych zdroju energie tak, aby se negativni dopad na ptaky
minimalizoval.

Tolik z vybranych novinek z oblasti naseho oboru, tak, jak jsem je zazname-
nal v prabéhu léta a podzimu letosniho roku. A nyni vam ¢tendtftim preji zajimavé
¢teni v nasich rubrikach druhého leto$niho ¢isla naseho ¢asopisu. Je toho opravdu
hodné.

Toto ¢islo bychom zaroven chtéli vénovat pamétce naseho ucitele a kolegy,
jednoho z otcu zakladatelti oboru pravo zivotniho prostfedi, docentu Jaroslavu
Drobnikovi, ktery nds opustil 13. listopadu ve véku uctyhodnych 88 let.

Vojtéch Stejskal
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EDITORIAL

Dear readers,

you are opening the second issue of our magazine in 2025. Before you read our
regular sections, let's first take a look together at some of the key developments in
the field of environmental law.

At the beginning of this year, the Czech government approved a government
decree declaring the 27th protected landscape area ,,Soutok as of July 2025. This
time, it is the confluence of the Morava and the Dyje rivers near the borders with
Austria and Slovakia, also known as the Moravian Amazone. The area of the
confluence of the rivers Dyje and Morava is a unique and exceptionally valuable
area for its natural and cultural values on a European scale. It is the largest complex
of floodplain forests in Central Europe and there are also wetlands protected by
the Ramsar Convention on Wetlands of International Importance and wetlands
protected by the Natura 2000 system within the European Union.

In the spring of 2025, a group of 35 parliamentarians filed a motion with the
Constitutional Court seeking the repeal of Government Regulation No. 55/2025
Coll. on the Soutok Protected Landscape Area. The group claimed that the
government regulation was contrary to the constitutional order of the Czech
Republic and Act No. 114/1992 Coll. on the protection of nature and the landscape.
The complainants objected in particular to the interference with the right to
protection of property and the right to conduct business. In its ruling ref. no. PL. US
17/25 of October 22, 2025, announced on November 5, 2025, the Constitutional
Court rejected the proposal by a vote of all 15 members. The Constitutional Court
stated that the declaration of the Soutok Protected Landscape Area was made in
the manner prescribed by law and passed the proportionality test. Environmental
protection by the state should be comprehensive, well-thought-out, and planned.
The right to protection of property and the right to conduct business were not
affected by the amendment in a disproportionate or otherwise constitutionally
inappropriate manner.

However, on November 5, 2025, the Constitutional Court issued another
ruling, this time in the first Czech climate lawsuit. The plenary session of the
Constitutional Court unanimously rejected the constitutional complaint filed
by the Climate Lawsuit Association. Since 2021, the association and other
complainants had been seeking administrative courts to order Czech ministries
to take effective measures to reduce greenhouse gas emissions and thus protect
their rights threatened by the climate crisis.
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In its decision, the Constitutional Court stated that there is no legal regulation
defining the obligations of ministries regarding climate protection. Therefore, the
ministries cannot be sued.

The court thus dealt only with the subject matter of the lawsuit itself, not with
general questions about whether climate measures are sufficient and whether
they violate the fundamental rights of citizens.

However, in its ruling, the Constitutional Court also stated that the parliament’s
failure to adopt such legislation may be unconstitutional. , The Constitutional
Court’s decision does not prejudge the future success of other types of lawsuits or
climate disputes, whether in the field of public or private law.” the court stated on
its website.

The Constitutional Court also stated in its ruling that the obligation to protect
the climate stems from the constitution of the state as a whole, not from individual
ministries. The ruling can thus be seen as confirmation that the state is obliged to
adopt a more ambitious climate policy. It is shameful that the Czech Republic has
not yet adopted a climate law.

In February this year, the Chamber of Deputies began debating the government’s
draft amendment to the Nature and Landscape Protection Act. The amendment to
the Nature and Landscape Protection Act brings several major changes. It is generally
known to the public as the amendment that aims to enforce the declaration of
the fifth national park in the Czech Republic, the Krivoklat region. However,
the amendment also includes a number of other innovations. One of the most
important ones is the effort to provide stricter protection for trees and tree
plantations growing outside the forest. The amendment also introduces protection
for pollinators, particularly in relation to the appropriate maintenance of public
green spaces and agricultural areas. The protection of pollinator habitats will thus
be a normal part of landscape and vegetation management. The protection of
pollinators is a requirement introduced into Czech law for the first time by the EU
Nature Restoration Regulation of 2024. The amendment brings a fundamental
change to the existing special species protection for endangered species of animals
and plants. The aim of the amendment is to ensure more effective protection of
species, which will primarily focus on the protection of their natural habitat.
However, the amendment to the Act is causing dissenting opinions among the
expert community or among municipalities.

However, the amendment to the law was heavily criticized in the Chamber
of Deputies by members (further only ,,MPs“) of both the opposition and the
coalition, mainly due to the proposal to declare Ktivoklatsko a national park. Some
MPs, however, used the draft amendment to table a number of amendments that
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could have seriously affected the existing regulations on the protection of national
parks, and some of which, if passed, could have greatly weakened the protection
of national parks. Sadly, some of these amendments were submitted by MPs from
the ruling ODS party, while some MPs from opposition parties opposed them.
In the end, the Chamber of Deputies did not get to the final approval in the third
reading during the summer, and so the legislative process ended unsuccessfully.
One of the reasons was that politicians were more focused on the climax of the
campaign before the elections to the Chamber of Deputies. However, it should be
emphasized that some parts of the unsuccessful amendment should be adopted
by the new government, as, for example, the adaptation of the requirements
of European Union law (the Nature Restoration Regulation) will have to be
implemented in Czech law.

So much of the selected news from our field as I observed it during the
summer and autumn of this year. And now I wish you, our readers, an interesting
reading in our sections of this year‘s second issue of our magazine.

We would also like to dedicate this issue to the memory of our teacher and
colleague, one of the founding fathers of environmental law, Associate Professor
Jaroslav Drobnik, who passed away on November 13 at the age of 88.

Vojtéch Stejskal
Editor-in-chief

L)
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